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29 Uctober 1551
OGC HAS REVIEWED.

The Honorable lindsay . Varren
Comptrolier Ceneral of the United fiates
Washin tomy Du O«

Dear Hr. Yerreny

This igency i currently engaged in the recruliment of individusls
who have considerable experience and acquaintanceship in forelgn countries.
Heny retired Foreign Scrvice officers poscess the qualificatlens desired,
but there appears to s some question regarding thelr authority to accept
appointnent to full-time positions with other agencies of the Federal Uove
ermment. Ome of the retlred Foreign Service offlcors prescntly under con-
siderstion by this igency wes retired for age, and ils in recelpt of an an~
milty exceeding 2£2,500.00 per year.

Section 2 of the act of July 31, 1894, 20 Ztat. 205, codlfied as
5 TeSele 623 nrovides:

#lo parson wio holds an office the salary or amwal com—
pensation attached to which ~mounts to the sum of two thousund
five hurdred dollars shall be a pointed to or hold any other
office to which compensation is attached unless specifically
authorized theretoc by lagpy but this shall not apply to rebired
ofticers of the Army or “avy whenever they may be elected to
public offlce or whenever the ‘resident shall appoint them to
office by axd with the sdvice and consent of the Senate. Te-
tired enlisted mon of the Ammy, %avy, Marine Corps or Toast
guard who have been retired fordhjurles recelved in tetitle
or for Snjuries or incapscity incurred in line of duy shall
not, within the meaning of this sectlon, e construed to hold
or to have held an office during such reiirement,®

In 16 Compe Gents 121, it was held there was no prohibition of
law ageinst the resployment of a Foreipn Service officer rebtired for
disability, In that case, however, the retired Forelgn Service Ufficer
wiz in recelipt of an ity of less than $2,500.00 per year. O(nc case
under consideration by this apency ¢iifers in two respecie: (1) the re-
tired forelgn service officer is in recelipt of an smmulty exceeding
ﬁggﬁﬁﬁ 00 per year, and {2) he wus retired for a resson other than die-
ability. ,
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T¢ such retired Porelgn fervice officers may be a;poinied to other
Government offices, another question arises concerning concurrent payments of
ammaities. ¥hile suspension of the annuity is not within this sgency's
province, 1% would be helpfel if some advice could be glven o prospective
eployees ¢ neerning the effoct of reemployment upon their anmultics,

A Foreirn Service officer reinstated in the Service ls entlitled,
while ro perving, o receive in lieu of hie rmetirement allowsnce the full
pay of the class in which he is Tmporerily serving. (Section G(i of the
Foreign Service ict of 1946, 22 USCA 1311). Similarly, & genmeral principle
of law was explained in the decimion of 13 Cemp, Jdenms “ly as followsy *In
no cage woy boih retiresent anmuity and civilian compensation be pald to
the sanmc person for the zame period of time,* It hes beon bheld thet this
prineiple is applicable *lo any recmployment In any ceprcity in ithe Govern-
ment civil service which may be counted towerd longevity in compuling re-
tirenent amtgi including service with Covermment-owmned corporations.”
{3k ﬂéé » Gen, 205, at 2&8%* The problem wes aleo discupsed in 23 Comps
Bens 23

Your decision, therefore, is requested inthe folbwing ciroumetancesy

3« Hoy 8 Forcign Service officer, retired for apge, and In
receipt of an anmuity exceeding £2,500.00 per year, be sppolat-
8t to a full-time position with another sgency of the Federal
Oovertment?

2. lay a Forelgn Service officer, retired for digmbilite
incapaclty and in receipt of en anmdty exceeding 12,500.00

, yehr, Le appointed to a full-time position with ancther agency

of the Poderal Coverment?

3. Hay & Forelgn Service offiecer, roiired wpon hig cwn a ol
sation (under Jec. 636 of the Forelgn Service Ack of 104D, and
5 receipt of an anmuity exceeding 52,500,00 per yesr, Lo ap—
pointed to & full-timc positlion with another agency of the

Federal Coverment?

e ¥my & Forelgn Secvice officer, "melected out® (umler the
proviglons of See. 537 of the Foreign Tervice sct of 1944) and
in recelpt of an anmmity exceeding 32,500.00 per year, be ap-
pointed to & full-time position with another agency of the
Pedoral Covernmenty

Se If auy rebired Forelgn Service officer ewmersted above
=Ry be apolinted to & full-time pozition with snother spency
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of the Federal Uovermucnt, may he continue to recel :
£ the ; ; to receive hig
amul ty concurrently with the salary of his full-time position?

Sincerely,

Walter &, Spmith
Director

00C/JIB/ich
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